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PART A 


THE ANSWER TO PART A MUST BE WRITTEN IN A 
SEPARATE ANSWER BOOK 


30 (Thirty) marks out of 60 (Sixty) marks for the exam 
Recommended time allocation: 60 (Sixty) minutes 


QUESTION: 


The G20 Economic Forum was held in Queensland in August 2014. During the G20 Economic 
Forum, various community and interest groups staged peaceful protests in public spaces in and around 
Brisbane CBD, with the intention of attracting world media attention. 


Erica is an indigenous elder and chair of Health Issues Indigenous People (HIIP), a political and lobby 
group that seeks to publicise a range of indigenous health issues comparative to the rest of the 
Australian population. These issues include a 20 year lower life expectancy, the prevalence of 
diabetes amongst indigenous persons, and the need for dedicated education pathways and mentoring 
for indigenous secondary school students to enter tertiary education to become health professionals. 


Erica herself is a diabetic with heart disease. In 2008, she was awarded the Medal of the Order of 
Australia (AM) by Governor General Quentin Bryce for tireless service to indigenous health issues. 
She is colloquially known as “Mrs E”. 


During the 2014 G20 Economic Forum, HIIP, led by Erica, staged a widely publicised Indigenous 
Health Vigil (IHV) adjacent to, but not in, a G20 Economic Forum prescribed zone. The IHV was to 
last for the official 72 hours of the G20 Economic Forum. The IHV consisted of a peaceful sit in and 
overnight camping, of speeches by leading medical specialists and indigenous leaders, exhibitions, 
street theatre, free health checks and silences of five minutes every three daylight hours. 


Half way through the planned 72 hour IHV, Queensland Police (QPol) approached Erica as chair of 
HIP and advised her that the IHV was “a disgrace”, “not a good look for the Sunshine State” and that 
it was “disrespectful, offensive and inappropriate to all well intentioned Queenslanders”. Erica was 
told to “remove the IHV within one hour, or it will be removed by us”. 


After one hour, at 7 am on Saturday morning, QPol officers moved in silently without further warning 
and arrested Erica, (Mrs E) confiscated all property associated with the IHV and loudly told around 50 
or so other persons present at the IHV to “hit the road, beat it., know your alphabet — F comes after E, 
so F off now.” 


Erica was taken to the Brisbane City Watch House, arriving at 7:30 am Saturday and was held there 


until 11 pm Saturday in a solitary confinement cell, before being released without further comment 
and without charge. 


(PART A Question continues next page) 
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The only words spoken to Erica between 7:30 am and 11 pm Saturday were on arrival by the QPol 
duty desk sergeant who said “Mrs E, you need traditional shaming and time out” — (and then 
sarcastically) “hope you enjoy our hospitality”. 


Erica’s several requests for contact with a lawyer, a phone call to her cardiologist to seek advice and 
access to her diabetes medication were denied at all times by stony QPol silences. During the solitary 
confinement, she was provided with three meals — breakfast, lunch and dinner — identical to what 
QPol officers were eating in the adjacent police cafeteria — and 10 back copies of the QPol 
Association magazine to read. The cell contained a comfortable bed, reading light and a toilet, but was 
otherwise bare. 


Frustrated with the subsequent QPol internal complaints investigation, Erica has contacted the wily 
and long experienced senior partner, Daly Waters, at your legal firm, the Brisbane based Grabbit and 
Runn Solicitors and Notaries. Erica seeks to pursue a civil legal claim against QPol.for the arrest and 
incarceration. 


Grabbit and Runn have in the past acted in a pro bono capacity for a variety of HHP matters. The firm 
proudly sponsors the Grabitt and Runn indigenous law scholarship for an Aboriginal or Torres Strait 
Islander with the best high school record seeking to enter James Cook University Law School in 
Cairns or Townsville. 


Daly Waters has indicated he will look further into civil claims against QPol and advise Erica directly. 


As a second year solicitor with Distinction level results in Human Rights Law, you are requested by 
Daly Waters to prepare the following advice for two reasons: 


(a) in the event of the exhaustion of domestic remedies, the inability to settle out of court, or that 
domestic court based action is unsuccessful and 


(b) for media management and publicity purposes, for Daly remarks “there’s nothing like mentioning 
UN matters to get media attention, particularly with an AM”. 


Prepare written legal advice for Daly Waters as a preliminary to a conference between himself, 
Erica and yourself on matters arising from the above incident: 


(i) issues arising under the Convention on the Elimination of Racial Discrimination (CERD) (10 
marks out of 60 marks for the examination) 


(ii) issues arising under the International Covenant of Civil and Political Rights (ICCPR) (10 
marks out of 60 marks for the examination) and 
(iii) issues arising under the Convention Against Torture (CAT) and its individual 


communications mechanism (10 marks out of 60 marks for the examination) 


For (ii) only (International Covenant of Civil and Political Rights), you must also include brief 
advice as to the background and legal procedural steps available to individuals in Australia 
under an individual communications mechanism to make an individual communication. 


(PART B Question is on the next page) 
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PART B 


THE ANSWER TO PART B MUST BE WRITTEN IN A 
SEPARATE ANSWER BOOK 


15 (Fifteen) marks out of 60 (Sixty) marks for the exam 
Recommended time allocation: 30 (Thirty) minutes 


QUESTION: 


Simone Simple is presently Opposition shadow Attorney General in the Common Sense Party, which, 
if the opinion polls are correct, will win a landslide election victory in the 2016 Federal elections. 
Simone expects to become Commonwealth Attorney General in a Common Sense — Back to Basics 
Coalition Government. 


The Common Sense Party has won popular acclaim with its promise to apply Common Sense 
principles in Commonwealth law reform, claiming that laws have become “way too complicated”, 
caught up with “red tape” and all Commonwealth laws need to be made “simple and clear’. Simone is 
unconvinced that the present Government’s plans to amend Commonwealth anti-discrimination laws 
will achieve these objectives and is planning her own reforms based on Common Sense principles to 
put to the electors in 2016. 


The task 


To enable Simone to make a start on her own reform plans for Commonwealth anti-discrimination 


law, prepare for her a brief, point by point memorandum describing 


(a) how the existing Commonwealth anti-discrimination legislation seeks to accommodate State 
anti-discrimination legislation 


(b) the legal reasons behind the separated functions of the Australian Human Rights 


Commission and the Federal Courts in the operation of the Commonwealth’s suite of anti- 
discrimination legislation 


(PART C Question is on the next page) 
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PART C 


THE ANSWER TO PART C MUST BE WRITTEN IN A 
SEPARATE ANSWER BOOK 


15 (Fifteen) marks out of 60 (Sixty) marks for the exam 
Recommended time allocation: 30 (Thirty) minutes 


QUESTION: 


You are employed by the Confederation of Australian Law Student Societies (CALSS) as a blogger 
for CALSS popular on line law student magazine ME-LAW. This publication has become a favourite 
in lecture theatre wireless accessed multi-tasking diversion for law students when attending boring 
law lectures. 


You are given special responsibility for rapidly researching and writing punchy, interesting, 
informative and well researched human rights blog opinion pieces for publication in ME-LAW. 


You are required to write a short blog opinion piece for MVE-LA W on the following topic: 


“The development of newer statutory charters of rights in Australia has been hindered 
by both deficiencies in the content of recommendations in the consultative committee 
reports, as well as by a lack of political commitment and vision in the implementation of 
those consultative committee recommendations” 


Critically respond to the above statement principally, but not exclusively,* by reference 
to the content and subsequent political and legislative responses to the National Human 


Rights Consultative Committee Report (Cth). 


*In this respect, you may also include in the blog some responsive content to the consultative 
committee reports on human rights charters in the Australian states and territories, in two 


jurisdictions leading to the introduction of statutory charters of human rights. 


Please remember - This examination question paper MUST BE HANDED IN. Failure to do so may 
result in the cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 


